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A roundtable seminar was held in Johannesburg on 31 August 2011, on the topic of Zimbabwe’s diamonds and the Kimberley Process Certification Scheme. The event was co-hosted by the Centre for Research and Development (CRD), the Heinrich Böll Stiftung (HBS) and the South African Institute of International Affairs (SAIIA). It brought together 59 participants, mostly from civil society organisations, but also Zimbabwean and other diplomats, media, private sector and academics. Representatives from across Zimbabwe’s political spectrum attended and contributed to the sometimes heated, but constructive discussions. 
The roundtable was divided into two sessions, the first focused on conditions in the Marange diamond fields and Zimbabwe’s political context, while the second session explored the implications of Marange for the Kimberley Process and the possible role of Zimbabwe’s neighbours and other stakeholders.  Antonie Nord, Regional Director of the Heinrich Böll Stiftung, opened the event and welcomed delegates. She noted that the KP had achieved notable successes in reducing the flow of conflict diamonds, yet in recent years the initiative had come under increasing criticism, especially around the issue of Zimbabwe’s Marange diamond fields.  
Session I: Resolving Marange – Can diamonds contribute to Zimbabwe’s recovery?
Brian Raftopoulos, Director of Research of the Solidarity Peace Trust, was the facilitator for the first session of the roundtable. He outlined three key themes in the debate on the KP and Marange diamonds: 1) accountability for the use of funds generated by the sale of Marange diamonds, 2) alleged human rights abuses in the Marange diamond fields, 3) the sovereign right of a state to control the use of its mineral resources.
Presentation: Update on Marange Diamond Fields 

Farai Maguwu, Director, Centre for Research and Development
A presentation by Farai Maguwu, Director of the Centre for Research and Development, provided an update of conditions at the Marange diamond fields. He noted that his assessment of progress was based on the Joint Work Plan agreed between the Zimbabwean government and the KP at Swakopmund, Namibia in November 2009. The joint work plan identified a number of areas in which Marange did not comply with the KP’s minimum standards, and it also specified required actions and timeframes. Mr. Maguwu indicated that progress had been made on some of the points raised in the Joint Work Plan, but significant improvement still had to occur for Zimbabwe to meet the specified targets. One of the benchmarks in the Joint Work Plan which he cited was the development of licensing and control systems including removing incentives for smuggling. This included setting up of diamond buying structures in the diamond fields allocated to small scale miners. Maguwu said this has not been done and is one of the major drivers of smuggling of diamonds and the concomitant violence against artisanal miners and dealers.  Incidents of violence had decreased, and the military presence in the area had been reduced from 1500 – 2000 in 2008 to 400-600 currently. However, he said that human rights abuses continued, and that state security agents often escalated assaults on informal miners ahead of visits to the area by high-ranking government officials and international observers. A new trend has been observed in recent times, where private security guards employed by mining companies, rather than military personnel, are the main perpetrators of violence against informal miners.  The CRD had received reports of eight deaths caused by private security guards, and had accounts and photographic evidence of numerous beatings and attacks, often with the use of guard dogs.
He noted that only about 10% of the total 70,000ha of the Marange diamond fields are currently under production by the five companies operating in Marange. The remaining 90% of the territory remains closed and tightly controlled by the military and police. Maguwu said the slow progress in allocating resource areas to mining companies is delaying the complete demilitarisation of Marange diamond fields, thereby providing another incentive for smuggling. He also noted that high unemployment leads to an influx of people eager to exploit the resource. This is complicated by the fact that border controls between Zimbabwe and Mozambique have not improved, leaving much room for the looting and smuggling of diamonds. In this regard he claimed that there are widespread reports of security officials confiscating illegal diamonds from informal miners and then trading the diamonds themselves.
Presentation: The political context – the effect of Marange diamonds on Zimbabwe’s crisis

Dewa Mavhinga, Regional Co-ordinator, Crisis in Zimbabwe Coalition
Dewa Mavhinga, Regional Co-ordinator of the Crisis in Zimbabwe Coalition, provided an overview of the political context in Zimbabwe. He emphasised that, despite the existence of other parties and elections, Zanu-PF had in fact pursued a one-party state ideology. The dominance of Zanu-PF had meant that government policy decisions were effectively taken at the level of the political party. This had continued after the 2008 elections, which were marred by violence and led to a power-sharing agreement with the MDC. Mr. Mavhinga argued that despite the power-sharing arrangements, Zanu-PF still controlled the key state institutions and continued to operate a parallel authority structure based on Zanu-PF allegiance. He argued that this same system operated in the Marange diamond fields, where a “veneer of accountability, legality and power-sharing” obscured a very different reality on the ground. He drew parallels between the controversial land reform project and the Marange diamond issue. 
Mr. Mavhinga further noted that Zimbabwe’s existing legislation on diamond mining and trade had been circumvented in Marange, and there was a lack of transparency in awarding mining rights to the companies currently operating in Marange. He noted that civil society organizations and even the Zimbabwean Parliamentary Committee on Mines and Energy had not been allowed access to the Marange diamond fields. In this regard he also contended that after the military ‘invasion’ of Marange in 2008, diamond smuggling increased. Mr. Mavhinga further noted that there is no accountability for the revenues generated by Marange diamond sales. An example of non-transparent use of diamond revenues cited was that in July 2011 Zimbabwean civil servants received wage increases, allegedly funded directly by the state-owned Zimbabwe Mining Development Corporation, rather than the treasury. Zimbabwe’s finance minister, Tendai Biti, who is a member of the MDC, has often raised concerns that revenues from Marange diamond sales were not being paid to the treasury. In this context, there was good reason to suspect that diamond revenues would find their way into a ‘war chest’ to support ZANU-PF’s next election campaign and serve to strengthen the ruling party’s grip on power. 
Discussant: Venitia Govender, Social Justice and Human Rights Activist
The discussant for the first session of the roundtable, Venitia Govender, observed that the human rights abuses in Marange were apparently ongoing. She emphasised, however, that Zimbabwe’s Marange diamonds were  a much broader issue than human rights abuses, in that the diamond revenues and the political issues around the management of these revenues had implications for Zimbabwe’s development and for the country’s fragile transition.  She noted further that the strengthening of civil society in Zimbabwe was critically important. 
While Marange diamonds have internal significance, she also contended that the KP has been watered down. The political problem she identified in this regard pertains to the fact that external pressure on the government has not translated into much positive change. There is therefore a need for more internal pressure to come to bear on the government. 

Discussion

The discussion with a participant arguing that there was no convincing evidence that the Zimbabwean government had ever committed human rights abuses, claiming that the opposition to Marange diamond sales was driven by international concerns that this would undermine sanctions against the Zimbabwean government and undermine international diamond prices.  He further questioned many of the claims made by the presenters, including the existence of a parallel authority structure within government and the lack of transparency in diamond revenues.
A participant questioned whether claims that as much as $1 billion worth of Marange diamond revenues were unaccounted for were credible. Mr. Maguwu responded that he believed this to be accurate, and noted that the recent seizure of Zimbabwean diamonds in the United Arab Emirates and similar incidents were only the tip of the iceberg. Mr. Maguwu was also challenged on his claim that the police and military are seizing diamonds from informal miners and trading the diamonds themselves rather than returning them to the authorities. He responded that his claims were based on the accounts of informal miners themselves who spoke to CRD researchers. 
Dewa Mavhinga, who was also challenged on a number of points, emphasised that there was no transparency or accountability on the issue of Marange diamonds to domestic institutions, including civil society organizations and the Zimbabwe Parliament.

A participant argued that the KP is an opportunity for Zimbabwe to transform diamonds into development, but that denying Zimbabwe the right to sell diamonds only fuels illegal sales and smuggling. He also commented that the KP is a secondary mechanism for accountability, and that the primary mechanism for transparency and accountability remained Zimbabwe’s internal institutions. He noted that the KP should consider incorporating human rights standards into its mandate, but that other diamond producing southern African countries such as the DRC and Angola may not comply with such standards, and it would be important that the rules were applied equally to avoid the perception that Zimbabwe is being singled out for other reasons. He concluded by saying that there is an urgent need for evidence-based research and analysis, and that the Zimbabwean government is not helping the situation by keeping civil society out of the Marange area.

A number of delegates mentioned that a lack of access to information was a major problem, and calls were made for the contracts between the Zimbabwean government and the companies mining in Marange to be made public. A delegate pointed out that it was illogical for Zanu-PF to deny that there were human rights abuses in Marange, but at the same time deny civil society organizations and Parliament access to the area. Responding to criticism raised by certain delegates, Brian Raftopoulos noted that the roundtable participants had a right to debate the Marange diamonds because it was a public policy issue. He noted that the lack of information was a challenge, but that everyone, especially Zimbabweans, had a right to engage in issues of public concern in Zimbabwe such as the Marange diamonds. He concluded by observing that there was not enough debate on policy issues in Zimbabwe.
Session 2: The Kimberley Process Certification Scheme and the role of regional and international actors 

The robust discussion of the first session paved the way for further in depth engagements with the Marange diamond issue. This session, facilitated by Dr. Kathryn Sturman, sought to explore the role of regional actors in the Marange diamonds debate. The session furthermore interrogated the impact the Marange diamond issue has had on the Kimberley Process Certification Scheme. 

Presentation: Where to after Kinshasa? The way forward for the Kimberley Process on Marange diamonds

Alan Martin, Director of Research, Partnership Africa Canada

The presenter opened by stating that the KP can be described as ‘the emperor with no clothes’. He said that the KP has not been effective in ensuring that diamonds are conflict free. Part of the reason for this is the fact that it has diminished its own expectations of what it can achieve. He noted that the EITI has overtaken the KP by being more effective in promoting principles of transparency and good governance. Accordingly the Marange case constitutes a lost opportunity for the KP. It was argued that the KP has been incapacitated by a lack of political will during the past three years. This means that it did not act on information regarding questionable practices in the Marange diamond fields. However, the presenter indicated that the KP’s problems are bigger than Marange: the KP had kept quiet on violence in and around Angola’s diamond fields; he also said that the origin of up to 50% of the DRC’s diamonds are unknown. 

He predicted that if the KP is unable to guarantee the supply of conflict free diamonds to international consumer markets, new initiatives may emerge that affect the market for African diamonds. It was argued that not only Western diamond consumers want certified conflict free diamonds. Increasingly Chinese and Indian consumers are raising the ethical bar in terms of diamond purchases. He warned that US Dodd-Frank Legislation currently targeting the Eastern DRC, could theoretically be expanded to cover all of Southern Africa, while also including diamonds. Reference was also made to discussions about the formation of a KP+ Certification Scheme. KP+ would set a much higher standard, and may require due diligence from diamond suppliers. The presenter warned that this will create a two-tier system that may exclude African countries. African countries that do not sign up to KP+ run the risk of being excluded from international diamond markets. The further danger is that artisanal miners (such as those in Marange) will then be further marginalised. 
Presentation: What role for Zimbabwe’s neighbours and other stakeholders?

Claude Kabemba, Director, Southern Africa Resource Watch 

The presenter argued that the Marange diamond issue cannot be studied in isolation. It has to be analysed in the context of political conditions in the country. This furthermore implies that Zimbabwe’s diamonds also have to be studied in the context of Zimbabwe’s relations with the outside world. It was argued that the KP should have allowed Zimbabwe to sell its diamonds from the very beginning. By denying it the opportunity, it has complicated monitoring due to the fact that the diamond trade was driven underground. By allowing the country to sell diamonds it would have been easier to monitor sales, and income generated by diamonds. However, the Zimbabwean state has serious governance challenges, implying that if the state does not have the capacity to control its resources (by, for example, preventing actors from looting and smuggling Marange diamonds), then there is a need to build capacity to control the diamond producing areas. A suggestion was made for KP member countries to sign up to the EITI which will promote the principle of transparent and accountable resource governance. 

The presenter argued that South Africa has not made any pronouncement against human rights abuses in Marange. As mediator to the Zimbabwe political process, SA and SADC should bring economic issues up for discussion in the Global Political Agreement context. SA could in this regard use its position as mediator to raise economic issues, in particular the problems in Marange, and the challenges of resource governance, with parties in Zimbabwe. 

Kabemba bemoaned the fact that African think tanks and institutes are not taking a lead in research on resource issues. The challenge such African organisations face is the lack of reliable and evidence based research. He noted that Africans have to fund their own research in order to inform decision making on resource issues. Finally he noted that due to Mozambique’s role as passageway for smuggled Marange diamonds, and the fact that it is also exploring for its own viable diamond deposits, Mozambique should join the KP and commit to efforts to halt this smuggling. 

Discussant: Ambassador Aldo Dell’Ariccia, Head of EU Delegation to Zimbabwe 

The discussant noted that the issue of Zimbabwe, and in particular concerns regarding Marange diamonds will be raised at the forthcoming EU-SA summit (September 2011). Civil society organisations should become realistic partners, and contribute positively to debate on Zimbabwe’s diamonds. The discussant contended that the problem is that the KP has become politicised.  He argued that, despite the criticisms raised by some participants, the KP had taken action on Marange and proven to  be able to adapt to new situations. He also argued that it was necessary to consider the fiscal and political context of Zimbabwe when assessing the KPs actions on Marange. The KP had shown modest but concrete results, and there was a definite decrease in violent incidents in Marange. He argued that, despite its faults, the KP should not be discarded. Ensuring Zimbabwean compliance to KP standards is still a long process, but that this had to be pursued through the KP process rather than outside of it. He refuted the claim that the KP had taken no action on the recent BBC documentary alleging the existence of torture camps at Marange, but argued that issues of revenue flows from diamond sales and transparency issues should be prioritized over localised human rights concerns.
Discussion

A participant challenged a statement made by Alan Martin that Marange diamonds are comparable to the ‘blood diamond’ issue under Charles Taylor. He argued that this type of statement is typical of ‘Western interventions’ and says nothing about the reality in Zimbabwe. 

A strong point of view also emerged criticizing the suggestion that economic issues and questions regarding Marange diamonds should be discussed in the GPA framework. Claude Kabemba responded by saying that the GPA has been weakened, exactly because of the fact that it does not take economic issues into consideration. He also noted that the KP process had made a definite contribution to Zimbabwe’s efforts to bring greater order to the Marange diamond fields.
A member of the audience from the DRC commented that Zimbabwe is to blame for politicising the KP. 

Another participant accused Alan Martin (and NGO’s such as Global Witness) of making false, unsubstantiated allegations regarding abuses taking place in Marange. It was also commented that the reason Canada is concerned about Marange diamonds is that if Zimbabwe were to be allowed to export its diamonds, it would threaten Canadian diamond mining interests. This allegation implied that Canada has a vested interest in either controlling or banning Zimbabwe diamonds from international markets. Another participant asked why Canada is willing to fund exploration and geophysical surveys of Marange, while it claims human rights violations are taking place there. 

Another important issue that came up for discussion is the fact that Marange is being singled out for no apparent reason. A member of the audience asked why, for example, are no studies being done about displacement of people to make way for platinum mines in Zimbabwe? There is therefore a need to look at other issues in Zimbabwe’s mining sector. 

Several calls were made to allow Zimbabwe to sell its diamonds in order to fund the country’s development, however, a participant noted that it was a fallacy to assume that diamond sales would benefit the people of Zimbabwe, as the lack of transparency and accountability would lead to these funds being captured by the country’s elite. One of the participants then questioned the sudden wealth of some members of government, which could not be accounted for by the modest salaries of their public office, such as Minister Mpofu, implying that diamond revenues may be personally enriching them. 
Conclusion

The closing remarks were made by SAIIA’s national director, Elizabeth Sidiropoulos.  She noted that the discussions had shown that there was a need to reconsider the role of the KP, especially as it relates to human rights. While it remains a critical governance mechanism, the KP is an external process, and a number of participants had noted that there was a critical need to strengthen Zimbabwe’s internal institutions of accountability and transparency, such as the country’s parliament and civil society. She observed that the central underlying theme during much of the discussion was the need for greater transparency, and that ultimately the discussion of Marange’s diamonds should focus on its potential contribution to the sustainable development of Zimbabwe.
